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SECTION A 

1. 0   INSTRUCTIONS TO BIDDERS 

1.1 GENERAL 

1.1.1 SCOPE OF BID 

The Wainiqeu Hydro Power Station is located close to Savusavu on the Island of Vanualevu, the second 
largest island in Fiji. This Hydro Power Station was built and commissioned in 1994 by a Chinese company 
and financed through a Chinese government aid.  
Most of the equipment used in the Hydro Power Station are of Chinese made. The parts for the PLC Control 
System and other equipment have become obsolete thus the need for the upgrade.  
 

1.1.2   ELIGIBLE BIDDERS 

1.1.2.1  This Invitation to Bid is open only to bidders who are Consultant Firms who have experience 

in Hydro Power design and implementation. 

1.1.2.2  Bidders shall provide such evidence of their continued eligibility satisfactory to the Employer as the 

Employer shall reasonably request. 

1.1.2.3 Bidders shall not be under a declaration of ineligibility for corrupt or fraudulent practices. 

 

1.1.3 QUALIFICATION OF THE BIDDER 

 To be qualified for award of Contract, bidders shall: 

1.1.3.1 Submit a written power of attorney authorizing the signatory of the bid to commit the bidder; 

and 

1.1.3.2 Submit proposals regarding work methods, scheduling and resourcing which shall be, 

provided in sufficient detail to confirm the bidders’ capability to complete the works in accordance 

with the specifications and the time for completion. 

1.1.3.3 Bidders shall also submit proposals of work methods and schedule in sufficient detail to 

demonstrate the adequacy of the bidders’ proposals to meet the Employer's Requirements and the 

completion time of the scope of works referred to in Sub-Clause 1.1.1 above. 

 



  

1.1.4 COST OF BIDDING 

The bidder shall bear all costs associated with the preparation and submission of its bid and the Employer 

will in no case be responsible or liable for those costs. 

 

1.1.5 SITE VISIT 

A site visit is compulsory for all Bidders and is scheduled for Monday 06th October, 2025. All interested 
Bidders shall meet at Savusavu Power Station at 9am on same morning before EFL travel with the Bidders 
to Wainiqeu Mini Hydro Power Station. All Bidders are expected to provide their own transport. 
 
Any Bidder that cannot make this site visit shall seek the approval from EFL stating their reason for not able 
to make the trip. 
 

 

 

 

 

1.1.6 TENDER SUBMISSION 

Bidders are requested to upload electronic copies via Tender Link by registering their interest at: 

https://www.tenderlink.com/efl 

 

EFL will not accept any hard copy submission to be dropped in the tender box at EFL Head 

Office in Suva. 

This tender closes at 4:00pm (1600hrs) on Wednesday 22
nd

 October, 2025. 

 

For further information or clarification please contact; 

 

Jitendra Reddy 
Manager Procurement, Inventory and Supply Chain 
2 Marlow Street,  
Suva, Fiji 
Phone: +679 3224 360, (+679) 9992400 
Email: tenders@efl.com.fj   

 

The bidders must ensure that their bid is inclusive of all Taxes payable under Fiji Income 

Tax Act. Bidders are to clearly state the percentage of VAT that is applicable to the bid 

prices.  

 

The lowest bid will not necessarily be accepted as the successful bid.  

 

The Tender Bids particularly the “Price” must be typed and not hand written.  

Any request for the extension of the closing date must be addressed to EFL in writing 

three (3) working days prior to the tender closing date.  

Tender Submission via email, fax or hardcopy will not be accepted. 

1.2 BID DOCUMENT 

1.2.1 CLARIFICATION OF BIDDING DOCUMENT 

A prospective bidder requiring any clarification of the bidding documents may 

notify the Employer in email at the Employer's email address indicated in the 

Invitation for Bids. The Employer will respond to any request for clarification, which 

it receives earlier than 5 days prior to the deadline for submission of bids. 

https://www.tenderlink.com/efl
mailto:tenders@efl.com.fj


  

1.3 PREPARATION OF BIDS 

1.3.1 DOCUMENTS COMPRISING THE BID 

The bid submitted by the bidder shall comprise two submissions simultaneously, one 

containing only the technical proposal and the other the price proposal. 

 

1.3.1.1 The technical proposal shall contain the following: 
I. Bid Form for Technical Proposal and Appendix to Technical Proposal 

II. Form of bid security; 

III. Power of Attorney; 

IV. Information on Qualification; 

V. Confirmation of Eligibility; 

VI. Schedule of Major items of Equipment 

VII. Schedule of Technical Particulars & Guarantees 

VIII. Schedule of Times for Delivery & Completion and Contract completion times 

IX. Schedule of Subcontractors Statement of Experience 

X. Schedule of Contractors Health & Safety Plan 

XI. Schedule of Other Documents and Drawings to be submitted with the bid 

XII. Any other materials required to be completed and submitted by bidders in accordance with 

these instructions to bidders 

 

1.3.1.2 The Financial proposal shall contain the following: 
I. Bid Form for Price Proposal and Appendix to Price Proposal; 

II. Schedules of Prices: 

i. Design, Drawings and Documentation 

ii. Grand Summary, and  

iii. Recommended Spare parts 

iv. Any other materials required to be completed and submitted by bidders in accordance 

with these instructions to Bidders 

 

1.3.2 BID PRICE 

1.3.2.1  Unless specified otherwise in Employer’s Requirements, Bidders shall quote for the entire 

facilities on a “single responsibility” basis such that the total bid price covers all the Contractor’s 

obligations mentioned in or to be reasonably inferred from the bidding documents in respect of the 

design, manufacture, including procurement and subcontracting (if any) and delivery of facilities. 

This includes all requirements under the Contractor’s responsibilities for testing the facilities and, 

where so required by the bidding documents, the acquisition of all permits, approvals and licenses, 

etc. 

 

1.3.2.2 Bidders shall give a breakdown of the prices in the manner and detail called for in the 

Schedules of Prices. 

 

1.3.2.3. Prices quoted by the bidder shall be on a fixed lump sum basis and shall not be adjusted for 

changes in the cost of material or other matters 

 

1.3.3 BID CURRENCIES 

1.3.3.1 All prices shall be quoted in Australian, New Zealand, US or Fijian currency 

 



  

1.3.4 BID VALIDITY 

1.3.4.1 Bids shall remain valid for a period of 120 days after the date of opening of technical 

proposals. 

1.4 SUBMISSION OF BIDS 

1.4.1 BID SUBMISSION 

Tender can be submitted via electronic 

 

1.4.2. DEADLINE FOR SUBMISSION OF BIDS 

Bids must be received by Employer at the address specified in the advertisement 

 

1.4.3  LATE BIDS 

Any bid received by the Employer after the deadline for submission of bids prescribed in 

Clause 1.1.6 will be rejected. 
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General Conditions  

1.1   Gen1eral Provisions  

Definitions The following words and expressions shall have the meanings assigned to them 

except where the context otherwise requires:  

1.1.1 “Agreement” means the Form of Agreement together with the Client/ 

Consultant Model Services Agreement (General Conditions and Particular 

Conditions), Appendix 1 [Scope of Services], Appendix 2 [Personnel, 

Equipment, Facilities and Services of Others to be Provided by the Client], 

Appendix 3 [Remuneration and Payment], Appendix 4 [Programme], and 

Appendix 5 [Rules for Adjudication] and any letters of o fer and acceptance 

attached to any of the above.  

 

1.1.2 “Background Intellectual Property” means, in respect of each Party, the 

Intellectual Property owned by or otherwise in the possession of that Party 

at the Commencement Date.  

 

1.1.3 “Client” means the Party named in the Form of Agreement and legal 

successors to the Client and permitted assignees.  

 

1.1.4 “Client’s Representative” means the person referred to in the Particular 

Conditions, or appointed from time to time by the Client, and communicated 

by Notice to the Consultant to be its representative for the administration of 

the Agreement.  

 

1.1.5 “Commencement Date” means the date i d e n t i f i e d  in the Particular 

Conditions; where no date is identified then the Commencement Date sha l 

be 14 days after the Effective Date.  

 

1.1.6 “Confidential Information” means a l information specifically ident i f i ed  

by the disclosing Party as Confidential at the time of disclosure, or 

information that a reasonable person would consider from the nature 

of the said information and circumstances to be a confidential, including 

without limitation confidential or proprietary information, trade secrets, 

data, documents, communications, plans, know-how, formulas, designs, 

calculations, test results, specimens, drawings, studies, specifications, 

surveys, photographs, software, processes, programmes, reports, maps, 

models, agreements, ideas, methods, discoveries, inventions, patents, 

concepts, research, development, and business and financial  information.  

 

1.1.7 “Consultant” means the professional firm o r  individual named in the Form 

of Agreement and legal successors to the Consultant and permitted 

assignees.  

 

1.1.8 “Consultant’s Representative” means the person referred to in the 

Particular Conditions or appointed from time to time by the Consultant, 

and communicated by Notice to the Client to be its representative for the 

administration of the Agreement.  

 

1.1.9 “Country” means the country named in the Particular Conditions or, where 

no country is mentioned, the country where the Project site, or the main 

project site as the case may be, is located.  
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1.1.10 “day” means a calendar day.  

 

1.1.11 “Effective Date” means the date on which the Agreement comes into 

force and effect pursuant to Clause 4.1 [Agreement Effective].  

 

1.1.12 “Exceptional Costs” means the costs, not otherwise compensated under 

the Agreement, arising out of any necessary work, cost, expense or delay 

incurred by the Consultant which is additional to the Services (or Variations) 

and which is necessarily and unavoidably performed under the Agreement 

and in each case identif ied as such in the Agreement.  

 

1.1.13 “Exceptional Event” means an event or circumstance which is (a) beyond 

a Party’s control; (b) which such Party could not reasonably have provided 

against before entering into the Agreement; (c) which having arisen, such 

Party could not reasonably have avoided or overcome; and (d) which is 

not substantially attributable to the other Party. An Exceptional Event may 

include, but is not limited to, events or circumstances of the kind listed 

below, subject to (a) to (d) above:  

(i) war, hostilities (whether war be declared or not), invasion, act of 

foreign enemies;  

(i) rebellion, terrorism, revolution, insurrection, military or usurped power 

or civil war;  

(i) riot, commotion, disorder, strike or lockout by persons other than the 

Consultant’s personnel and other employees of the Consultant and 

Consultant’s sub-consultants;  

(iv) munitions of war, explosive materials, ionising radiation or 

contamination by radio-activity except as may be attributable to the 

Consultant’s actions;  

(v) natural catastrophes such as earthquake, hurricane, typhoon or 

volcanic activity.  

1.1.14 “Foreground Intellectual Property” means a l Intellectual Property created 

as a result of the Services performed by the Consultant.  

 

1.1.15 “Form of Agreement” means the document entitled Form of Agreement 

which forms part of the Agreement.  

 

1.1.16 “FIDIC” means the Fédération Internationale des Ingénieurs-Conseils, 

the International Federation of Consulting Engineers.  

 

1.1.17 “Intellectual Property” means a l intellectual property rights including, 

without limitation, any patents, patent application, trademarks, trade secrets, 

registered designs, registered design application, copyrights, design rights, 

moral rights, process, formula, specification , drawing, including rights in 

computer software and databases howsoever arising in any part of the 

world.  

 

1.1.18 “Local Currency” means the currency of the Country and “Foreign 

Currency” means any other currency.  

 

1.1.19 “Notice” means a written communication i dent i f i ed  as a Notice and 

issued in accordance with the provisions of Clause 1.3 [Notices and other 

Communications].  

 

1.1.20 “Party” and “Parties” means the Client and/or the Consultant as the context 

requires.  

 

1.1.21 “Programme” sha l have the meaning given to it in Clause 4.3 [Programme].  
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1.1.22  
 

‘ 1.1.22  “Project” means the project named in the Particular Conditions for which 

the Services are to be provided.  

1.1.23  “Services” means the services defined in Appendix 1 [Scope of Services] 

to be performed by the Consultant in accordance with the Agreement which 

includes any Variations to the Services instructed or arising in accordance 

with the Agreement.  

1.1.24  “Time for Completion” means the time for completing the Services as 

stated in the Particular Conditions, or as may be amended in accordance 

with the Agreement, calculated from the Commencement Date.  

1.1.25  “Variation” or “Variation to the Services” means any change to 

the Services instructed or approved as a Variation under Clause 5.1 [Variations].  

1.1.26  “Variation Notice” means a written communication i d e n t i f i e d  a Variation 

Notice and issued in accordance with the provisions of Clause 1.3 [Notices 

and other Communications].  

1.1.27  “Works Contract” means a contract for the performance of permanent and 

temporary works (if any) to be carried out by a contractor appointed by the 

Client for the achievement of the Project.  

1.1.28  “year” means a calendar year.  

1.2 
  

Interpretation 1.2.1  Words indicating the singular include the plural, and vice versa where the 

context requires.  

 
1.2.2  Words indicating one gender include all genders.  

 
1.2.3  Provisions including the word “agree”, “agreed” or “agreement” is  

the agreement recorded in writing, and signed by both Parties.  

 
1.2.4  “shall” means that the Party or person referred to has the obligation under 

the Agreement to perform the duty referred to.  

 
1.2.5  “may” means that the Party or person referred to has the choice of whether 

to act or not in the matter referred to.  

 
1.2.6  “written” or “in writing” means handwritten, type-written, printed 

or electronica ly made and resulting in a permanent uneditable record.  

 
1.2.7  any reference to “price”, “rates”, “costs”, “expenses”, 

“damages” and the like shall be a reference to the value of such item net 

of any applicable taxes unless  specified otherwise.  

1.3 
  

Notices and   

other Communications 1.3.1  Wherever the Agreement provides for the giving or issuing of a Notice, a 

Variation Notice or other form of communication including without limitation 

approvals, consents, instructions, and decisions, then such Notice, Variation 

Notice or communication shall be:  

  
(a) where it is a Notice or Variation Notice, i d e n t i f i e d  as such with reference  

to the Clause or Sub-Clause under which it is issued;  
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(b) where it is another form of communication, i d e n t i f i e d  as such with 

reference to the Clause or Sub-Clause under which it is issued where 

appropriate;  

(c) in writing and delivered by hand (against receipt), sent by mail or 

courier, or transmitted by any form of agreed system of electronic 

transmission stated in the Particular Conditions; and  

(d) delivered, sent or transmitted to the address for the recipient’s 

communications as stated in the Particular Conditions. However:  

(i) if the recipient gives Notice of another address, Notices and 

other forms of communication shall thereafter be delivered 

accordingly; and  

( i) if the recipient has not stated otherwise when requesting an 

approval or consent, it may be sent to the address from which 

the request was issued.  

Notices and other form of communications shall not be unreasonably 

withheld or delayed.  

 

1.4 

Law and Language 1.4.1 The Agreement sha l be governed by the law stated in the Particular  

Conditions or, if no governing law is stated in the Particular Conditions, by 

the law of the Country.  

 

1.4.2 If any part of the Agreement is written in more than one language then the 

ruling language sha l be that stated in the Particular Conditions.  

 

1.4.3 The language for all  communications shall be the ruling language stated 

in the Particular Conditions or where no language is stated then a l 

communications shall be in the language in which the Agreement (or most 

of it) is written.  

 

1.5 

Changes in Legislation  1.5.1  If after the date of the Consultant’s offer/proposal in relation to the  

Agreement the scope, extent, nature or type of Services is affected by any 

change to national (or state) legislation, any statute, statutory instrument, 

order, regulation, bylaw, code or other legislation having application to the 

Services then such change to the Services shall be treated as a Variation to 

the Services under Clause 5.1 [Variations].  

 

1.5.2 If after the date of the Consultant’s offer/proposal in relation to the Agreement 

any change to national (or state) legislation, any statute, statutory instrument, 

order, regulation, bylaw, code or other legislation in any country in which the 

services are required by the Client, causes the Consultant to incur Exceptional 

Costs, then the agreed remuneration shall be adjusted in accordance with 

Sub-Clause 7.1.2 [Payment to the Consultant], and the Time for Completion 

amended in accordance with Clause 4.4 [Delays]. As soon as reasonably 

practicable the Consultant sha l inform the Client by issue of a Notice of the 

occurrence of the Exceptional Costs. Either Party may by a separate Notice 

to the other require that the provisions of the Agreement be amended to 

comply with the change in legislation where applicable.  

 

1.6 

Assignments and 

Sub-Contracts 1.6.1 Neither the Client nor the Consultant shall at any time assign the b ene f i t  of  

the Agreement without the prior written consent of the other. Such consent 

shall not be unreasonably withheld or delayed.  
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 1.6.2  Neither the Client nor the Consultant shall assign obligations under the 

Agreement without the writteen consent of the other Party.  

1.6.3  The Consultant shall not sub-contract performance of a l or part of the 

Services without the written consent of the Client. The consent of the 

Client shall not be required where the appointment of a sub-consultant 

for the performance of part of the Services is included in the Consultant’s 

offer/proposal, if any, as incorporated into the Agreement, or is otherwise 

anticipated in any of the documents constituting the Agreement.  

1.6.4  The Client’s consent to any sub-contract arrangement shall not relieve the 

Consultant of any of the Consultant’s obligations under the Agreement. The 

Consultant shall remain responsible and liable to the Client for the acts, 

omissions and defaults of the sub-consultant in relation to the Agreement as 

if they were acts, omissions and defaults of the Consultant.  

1.7 
  

Intellectual Property 1.7.1  A l Intellectual Property held in any medium, whether electronic or otherwise, 

created by the Consultant during the performance of the Services 

(Foreground Intellectual Property) sha l be vested in the Consultant. The 

Consultant shall grant to the Client a royalty-free worldwide licence to use 

and copy the Foreground Intellectual Property for any purpose in connection 

with the Project.  

 
1.7.2  A l Background Intellectual Property shall remain the property of the original 

owner. The Consultant hereby grants to the Client, or agrees to procure the 

grant to the Client of an unrestricted royalty-free licence to use and copy 

the Consultant’s Background Intellectual Property to the extent reasonably 

required to enable the Client to make use of the Services or the Project. The 

Client hereby grants to the Consultant an unrestricted royalty-free licence to 

use and copy the Client’s Background Intellectual Property provided to the 

Consultant to the extent reasonably required to enable the Consultant to 

provide the Services.  

 
1.7.3  The Consultant shall ensure (except in respect of any of the Client’s 

Background Intellectual Property) that the Foreground Intellectual Property 

and the Consultant’s Background Intellectual Property, to the extent 

incorporated into the Services, will not infringe any Intellectual Property or 

other rights of any third party.  

 
1.7.4  The Consultant shall not be liable for the use by any person of the Consultant’s 

Background Intellectual Property or the Consultant’s Foreground Intellectual 

Property for any purpose other than the purpose for which it was originally 

 
1.7.5  In the event that the Client is in default of payment of any amounts due under 

the Agreement then the Consultant may upon seven (7) days’ Notice revoke 

any licence granted therein.  

1.8 
  

Confidentiality 1.8.1  Except with the prior written consent of the other Party, neither Party shall 

disclose or cause or permit their employees, professional advisers, agents 

or sub-consultants to disclose to third parties any Confidential Information.  

 
1.8.2  The restrictions on use and disclosure set forth in Sub-Clause 1.8.1shall not 

apply to any information:  

  
(a) which at the date of its disclosure is public knowledge or which  

subsequently becomes public knowledge other than by any act or  



 

  failure to act on the part of the receiving Party or persons for whom the 

receiving Party has assumed responsibility under the Agreement;  

  (b) which the receiving Party can establish by written proof was already in 

its possession at the time of disclosure by the disclosing Party and was 

not acquired directly or indirectly from the disclosing Party;  

  (c) which at any time after the Commencement Date has been acquired 

from any third party who did not acquire such information directly or 

indirectly from the disclosing Party or any of the disclosing Party’s  

employees or professional advisers;  

  (d) which by proof in writing has been independently developed by the 

receiving Party without the use of Confidential Information; or  

  (e) which is required to be disclosed by law or order of a court of 

competent jurisdiction or government, department, agency or other 

public authority.  

 
1.8.

3  

The obligations set forth in Sub-Clause 1.8.1 shall expire two (2) years after 

completion of the Services or the termination of the Agreement (whichever is the 

earlier) unless stated otherwise in the Particular Conditions.  

1.9 
  

Publication 1.9.

1  

Subject to Clause 1.8 [Confidentiality] and unless otherwise specified in the 

Particular Conditions, the Consultant, either alone or jointly with others, may 

publish material relating to the Services. Publication shall be subject to approval 

of the Client if it is within two (2) years of completion of the Services or termination 

of the Agreement (whichever is the earlier).  

 
1.9.

2  

The Consultant may use material and information relating to the Services and 

the Project for commercial tendering purposes.  

1.10 
  

Anti-Corruption 1.10.

1  

In the performance of their obligations under the Agreement, the Consultant and 

the Client, their agents and employees shall comply with a l applicable laws, 

rules, regulations, and orders of any applicable jurisdiction, including without 

limitation those relating to corruption and bribery. The Parties shall also 

comply with the standards provided in the OECD Convention on Combating 

Bribery of Foreign Public Officials  in International Business Transactions.  

  
The Consultant hereby represents, warrants and covenants that:  

  
a) it shall not participate, directly or indirectly in bribery, extortion, fraud, 

deception, conclusion, cartels, abuse of power, embezzlement, trading 

in i n f l u e n c e r ,  money laundering, use of insider information, the 

possession of illegally obtained information or any other criminal  

activity; and  

  b) it shall neither receive nor offer, pay or promise to pay either directly or 

indirectly, anything of value to a “public official” (as defined  below) in 

connection with any business opportunities which are the subject of the 

Agreement. Furthermore, the Consultant shall give Notice to the Client with 

full particulars in the event that the Consultant receives a request from any 

public official requesting illicit payments.  

 
1.10.

2  

A “public official” is:  

  
(a) any official or employee of any government agency or 

government-owned or controlled enterprise;  

  (b) any person performing a public function;  

FIDIC Integrity Management System available at www.fidic.org.  

 

http://www.fidic.org/


 

1.11 

Relationship of Parties 1.11.1 Nothing contained in the Agreement shall be construed as creating a  

partnership, agency or joint venture between the Parties.  

 

1.11.2 Where either Party consists of a joint venture or consortium then members 

of such joint venture or consortium shall be jointly and severally liable under 

the Agreement.  

 

1.12 

Agreement Amendment 1.12.1 The Agreement can only be amended with the written agreement of the  

Parties.  

 

1.13 

Severability 1.13.1  If any term or provision under the Agreement is held to be illegal or  

unenforceable in whole or in part then such term or provision shall be 

disregarded without affecting the enforceability of the remainder of the 

Agreement. Where either Party cannot rely on any term or provision, the 

Parties sha l negotiate in good faith for an alternative term or provision with 

similar contractual effect for both Parties.  

 

1.14 

Non-Waiver 1.14.1  No failure or delay by either Party in exercising any of its rights under the  

Agreement shall operate as a waiver of such rights. Any waiver given by 

either Party in connection with the Agreement is binding only if it is served as 

a Notice and then strictly in accordance with the terms of the Notice.  

 

1.15 

Priority of Documents   1.15.1  The documents forming the Agreement are to be taken as mutually  

explanatory of one another. If there is a conf l ic t  between these 

documents then the documents shall be interpreted and construed in 

accordance with the order of precedence of documents given in Clause 

2 of the Form of Agreement. If the conf l ic t  cannot be so resolved then 

the Client shall issue an instruction or Variation to the Services under 

Clause 5.1 [Variations] as the case may require, in order to resolve the 

conflict.   

 

1.16 

Good Faith 1.16.1 In a l dealings under the Agreement the Client and the Consultant shall act in  

good faith and in a spirit of mutual trust.  

 

 

 

 

 

2.1 

 

Th2e Client  

Information 2.1.1  In order not to delay the Consultant in the performance of the Services, 

the  

Client shall within a reasonable time and with due regard to the 

Programme, provide to the Consultant, free of cost, a l 

information, and any further information reasonably 

requested by the Consultant, which may pertain to the Services 

and which the Client is able to obtain.  



 

Information 2.1.1  In order not to delay the Consultant in the performance of the Services, the  

Client shall within a reasonable time and with due regard to the Programme, 

provide to the Consultant, free of cost, a l information, and any further 

information reasonably requested by the Consultant, which may pertain to 

the Services and which the Client is able to obtain.  

2.1.2 The Client accepts responsibility for and acknowledges that the Consultant 

wi l rely on the accuracy, su f f i e n cy  and consistency of all the information 

provided by the Client or by others on behalf of the Client. The Consultant 

shall use reasonable endeavours to review all significant information provided 

to it by the Client or by others on behalf of the Client within a reasonable time 

of receipt. To the extent achievable using the Standard of Care in Sub-Clause 

3.3.1 [Standard of Care], the Consultant shall review such information with a 

view to ensuring that such information does not contain any manifest error, 

omission or ambiguity and shall give Notice to the Client promptly of any 

adverse fif ind ings .   

 

2.1.3 In the event of any error, omission, or ambiguity (for the avoidance of doubt, 

including a manifest error, omission or ambiguity) in the information provided 

to the Consultant then the Client shall rectify such matter by Notice and 

where necessary shall issue a Variation to the Services in accordance with 

Clause 5.1 [Variations] as the case may require.  

 

2.2 

Decisions 2.2.1   On a l matters properly referred to the Client in writing by the Consultant, the  

Client shall give its decision, approval, consent, instruction or Variation, as 

the case may be, in writing within a reasonable time and with regard to the 

Programme so as not to delay the Services.  

 

2.3 

Assistance 2.3.1 In the Country and in respect of the Consultant, its personnel and dependants,  

as well as sub-consultants, if any, as the case may be, the Client shall do a l 

in its power to assist in:  

(a) the provision of documents necessary for entry, residency, working, 

and exit;  

(b) providing unobstructed access wherever it is required for the Services;  

(c) import, export and customs clearance of personal effects and of 

goods required for the Services;  

(d) their repatriation in emergencies;  

(e) the provision of the authority necessary for the Consultant to permit 

the import of foreign currency by the Consultant for the Services and 

by its personnel for their personal use and to permit the export of 

money earned in the performance of the Services; and  

(f) providing access to other organisations for co lection of information 

which is to be obtained by the Consultant.  

Sub-Clauses 2.3.1(a) and (c) to (e) shall not apply where the Country is a 

principal place of business of the Consultant.  

 

2.4 

Client’s Financial 

Arrangements 2.4.1 The Client sha l submit to the Consultant, within twenty-eight (28) days of  

receiving any request from the Consultant, reasonable evidence that financ ia l  

arrangements have been made and are being maintained which will enable 

the Client to make timely payments under Appendix 3 [Remuneration and 

Payment] or any other provision of the Agreement.  

 

2.4.2  If the Client intends to make any material change to its financia l  arrangements, 



 

the Client shall give Notice to the Consultant with detailed particulars. In 

the event that the Consultant, acting reasonably, is not satisfied with 

the proposed change and/or supporting particulars submitted by the 

Client, then the Consultant shall be entitled to suspend the Services 

pursuant to Sub-Clause 6.1.2(c) [Suspension of Services].  

 

 

.5 

Supply of Client’s 

Equipment and Facilities 2.5.1  The Client shall make the equipment and facilities described in Appendix 2  

[Personnel, Equipment, Facilities and Services of Others to be Provided by 

the Client] available to the Consultant for the purpose of the Services, with 

due regard to the Programme and free of cost.  

 

2.6 

Supply of Client’s 

Personnel 2.6.1  In consultation with the Consultant, the Client shall at its own cost arrange for  

the selection and provision of suitably qual ified  personnel in its employment 

to the Consultant in accordance with the requirements, if any, in Appendix 2 

[Personnel, Equipment, Facilities and Services of Others to be Provided by 

the Client]. In connection with the provision of the Services and subject to the 

requirements of the applicable law(s), such personnel sha l take instructions 

from the Consultant only.  

 

2.6.2 The personnel to be supplied by the Client, and any future replacements that 

may be necessary, shall be subject to acceptance by the Consultant. Such 

acceptance sha l not be unreasonably withheld.  

 

2.6.3 In the event that the Client cannot supply the Client’s personnel for which it 

is responsible or the performance of the Client’s personnel supplied to the 

Consultant is not, in the reasonable opinion of the Consultant, adequate to 

discharge the services assigned to them, then the Consultant shall arrange 

for an alternative supply of personnel at the Client’s cost and the Client shall 

issue a Variation to the Services in accordance with Clause 5.1 [Variations].  

 

2.7 

Client’s Representative 2.7.1 The Client sha l notify the Consultant of the extent of powers and authority  

delegated to the Client’s Representative.  

 

2.8 

Services of Others 2.8.1 The Client shall arrange, at its own cost, for the provision of services from 

others as described in Appendix 2 [Personnel, Equipment, Facilities and 

Services of Others to be Provided by the Client], and the Consultant shall 

co-operate with the suppliers of such services but shall not be responsible 

for them or their performance. Where the provision of services by others is 

necessary for the proper performance of the Services then the Client shall 

ensure that such provision of services by others is given in suf fic ient  time so 

as to a low the Consultant to proceed in accordance with the Programme.  
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l

ess otherwise stated in Appendix 1 [Scope of Services], the responsibility 

for interface management between the Services and services provided by 

others remains with the Client. 

Th3e Consultant  

3.1  Scope of Services 3.1.1 The Consultant shall perform the Services as stated in Appendix 1 [Scope of  

Services].  

 

3.1.2 The Consultant shall performthe Services in accordance with the 

Programme as may be amended from time to time in accordance with 

the Agreement.  

 

 

3.1.3 The Consultant declares that as at the date of signature of the Agreement 

there are no circumstances or matters that may give rise to a conf l ict  

of interest in the performance of its obligations under the Agreement. 

The Consultant shall inform the Client immediately if it becomes aware 

of any such circumstances or matters. If a conflict  of interest arises then 

the Parties sha l agree, in good faith, on measures to manage such conflict.   

 

3.2 

Function and Purpose 

of Services 3.2.1 Where appropriate, the Client shall describe the function and purpose of the  

Services and state the same explicitly in Appendix 1 [Scope of Services].  

 

3.3 

Standard of Care 3.3.1  Not with standing any term or condition to the contrary in the Agreement or  

any related document or any legal requirement of the Country or any other 

relevant jurisdiction (including, for the avoidance of doubt, the jurisdiction 

of the place of establishment of the Consultant), in the performance of the 

Services the Consultant shall have no other responsibility than to exercise 

the reasonable ski l, care and diligence to be expected from a consultant 

experienced in the provision of such services for projects of similar size, 

nature and complexity.  

 

3.3.2 To the extent achievable using the standard of care in Sub-Clause 3.3.1, 

and without extending the obligation of the Consultant beyond that required 

under Sub-Clause 3.3.1, the Consultant shall perform the Services with 

a view to satisfying any function and purpose that may be described in 

Appendix 1 [Scope of Services].  

 

3.3.3 The Consultant shall comply with a l regulations, statutes, ordinances and 

other forms of standards, codes of practice and legislation applicable to the 

Services and the Agreement.  

 

3.4 

Client’s Property 3.4.1  Anything supplied by or paid for by the Client for the use of the Consultant  

shall be the property of the Client and, where practicable, shall be so marked. 

The Consultant shall make reasonable endeavours to safeguard and protect 

such property of the Client until completion of the Services and/or return of 

such property to the Client.  

 

3.5 

Consultant’s Personnel  3.5.1  The key personnel who are proposed by the Consultant to work in the  



 

Country shall be subject to acceptance by the Client with regard to their 

qua l ificat ions and experience. Such acceptance by the Client shall not be 

unreasonably withheld. Personnel, if any, included in the Consultant’s offer/ 

proposal included as part of the Agreement shall be deemed to be accepted 

by the Client on entering into the Agreement.  

 

3.6 

Consultant’s 

Representative 3.6.1 The Consultant shall notify the Client of the extent of powers and authority  

3.1.4 The Consultant declares that as at the date of signature of the Agreement 

there are no circumstances or matters that may give rise to a conf l ict  

of interest in the performance of its obligations under the Agreement. 

The Consultant shall inform the Client immediately if it becomes aware 

of any such circumstances or matters. If a conflict  of interest arises then 

the Parties sha l agree, in good faith, on measures to manage such conflict.   

 

3.2 

Function and Purpose 

of Services 3.2.1 Where appropriate, the Client shall describe the function and purpose of the  

Services and state the same explicitly in Appendix 1 [Scope of Services].  

 

3.3 

Standard of Care 3.3.1  Not with standing any term or condition to the contrary in the Agreement or  

any related document or any legal requirement of the Country or any other 

relevant jurisdiction (including, for the avoidance of doubt, the jurisdiction 

of the place of establishment of the Consultant), in the performance of the 

Services the Consultant shall have no other responsibility than to exercise 

the reasonable ski l, care and diligence to be expected from a consultant 

experienced in the provision of such services for projects of similar size, 

nature and complexity.  

 

3.3.4 To the extent achievable using the standard of care in Sub-Clause 3.3.1, 

and without extending the obligation of the Consultant beyond that required 

under Sub-Clause 3.3.1, the Consultant shall perform the Services with 

a view to satisfying any function and purpose that may be described in 

Appendix 1 [Scope of Services].  

 

3.3.5 The Consultant shall comply with a l regulations, statutes, ordinances and 

other forms of standards, codes of practice and legislation applicable to the 

Services and the Agreement.  

 

3.4 

Client’s Property 3.4.1  Anything supplied by or paid for by the Client for the use of the Consultant  

shall be the property of the Client and, where practicable, shall be so marked. 

The Consultant shall make reasonable endeavours to safeguard and protect 

such property of the Client until completion of the Services and/or return of 

such property to the Client.  

 

3.5 

Consultant’s Personnel  3.5.1  The key personnel who are proposed by the Consultant to work in the  

Country shall be subject to acceptance by the Client with regard to their 

qua l ificat ions and experience. Such acceptance by the Client shall not be 

unreasonably withheld. Personnel, if any, included in the Consultant’s offer/ 

proposal included as part of the Agreement shall be deemed to be accepted 

by the Client on entering into the Agreement.  

 

3.6 

Consultant’s 

Representative 3.6.1 The Consultant shall notify the Client of the extent of powers and authority  

delegated to the Consultant’s Representative.  

 



 

3.6.2  If required by the Client, the Consultant shall designate an individual to liaise 

with the Client’s Representative in the Country.  

3.7 

Changes in Consultant’s 

Personnel 3.7.1  If it is necessary for any reason to replace any of the personnel provided by  

the Consultant, the Consultant shall arrange for replacement by a person(s) 

of suitable qual ification and experience in the provision of the Services as 

soon as reasonably possible.  

 

 

 

 

 

 

 

 

 

 

 

 

3.8 

Safety and Security of 

3.7.2  The cost of such replacement shall be borne by the Consultant except 

where the replacement is requested by the Client, and in such case:  

(a) the request by the Client shall be made by Notice stating the reasons 

for it; such reasons shall relate to the provision of the Services and 

shall be reasonable and not vexatious; and  

(b) the Client shall bear the cost of replacement unless misconduct or 

inability to perform satisfactorily in accordance with Sub-Clause 3.3.1 

[Standard of Care] is the reason for the replacement of the relevant 

personnel by the Consultant.  

Consultant’s Personnel  3.8.1   If in the reasonable opinion of the Consultant the health, safety or security of  

its personnel whilst in the Country is compromised by an Exceptional Event 

then the Consultant shall be entitled to suspend a l or part of the Services in 

accordance with Sub-Clause 6.1.2(b) [Suspension of Services] and remove 

such personnel from the Country until such time as the Exceptional Event 

has ceased.  

 

3.9 

Construction 

Administration 3.9.1 This Clause only applies where stated in the Particular Conditions and in  

Appendix 1 [Scope of Services], whereby the Consultant is required to 

perform the d e f i n ed  function of the engineer, employer’s 

representative, project manager or similar under a Works Contract. 

Where such services are included in the scope of Services in Appendix 1 

they shall be considered to be part of the Services.  

 

3.9.2 Where explicitly described in Appendix 1 [Scope of Services], the Consultant 

shall perform the role of the engineer, employer’s representative, project 

manager or similar as laid down in the Works Contract. The Consultant shall 

provide such construction administration services in accordance with the 

scope of Services.  

 

3.9.3 When acting as the engineer, employer’s representative, project manager or 

similar, the Consultant shall have the authority to act on behalf of the Client to 

the extent provided in the Works Contract. If the authority of the Consultant 

under the Works Contract is subject to prior approval of the Client, then 

the Client warrants that such restriction on the authority of the Consultant 

shall be stated in the Works Contract or shall be made known in writing to 

the contractor under the Works Contract. If the Consultant is authorised 

under the Works Contract to certify, determine or exercise discretion in the 

discharge of its duties then the Consultant shall act fairly as go-between the 

Client and the contractor, exercising independent professional judgement 

and using reasonable ski l, care and diligence.  

 

3.9.4 The Consultant shall not be liable to the Client for the performance of the 

Works Contract by the contractor. In the discharge of its duties under 

the Works Contract, the Consultant shall only be liable to the Client if the  



 

Consultant commits a breach of the Agreement. In so far as the applicable 

law permits the Client shall indemnify the Consultant against any and a l 

claims made by the contractor against the Consultant arising out of or 

connected with the Works Contract.  

 

3.9.5 The Consultant shall not be liable to the Client or the contractor for the 

means, techniques, methods or sequencing of any aspect of the Works 

Contract or for the safety or adequacy of any of the contractor’s operations.  

 

 

 

 

 

 

 

 

 

 

 

 

 

4.1 

3.9.6  If an ambiguity or discrepancy is found between the Consultant’s obligations 

under the Agreement and the Consultant’s duties under the Works 

Contract, the Consultant shall give Notice to the Client indicating the effect 

of such ambiguity or discrepancy. The Client shall rectify such ambiguity or 

discrepancy by instruction as soon as reasonably practicable and where 

necessary shall issue a Variation to the Services in accordance with Clause 

5.1 [Variations].  

Co4mmencement and Completion  

 

Agreement Effective 4.1.1  The Agreement shall be effective from the date of the latest signature 

necessary to complete the formal Agreement (the “Effective Date”).  

4.2 
  

Commencement and   

Completion of Services 4.2.1  The Consultant shall commence the performance of the Services as soon 

as is reasonably practicable after the Commencement Date. The Consultant 

shall complete the whole of the Services within the Time for Completion.  

4.3 
  

Programme 4.3.1  Within fourteen (14) days of the Commencement Date the Consultant shall 

submit its Programme which shall include as a minimum:  

  
(a) the order and timing in which the Consultant intends to carry out 

the Services in order to complete the Services within the Time for  

Completion;  

  (b) any key dates stipulated in Appendix 4 [Programme] or elsewhere in 

the Agreement for the delivery of any part of the Services to the Client;  

  (c) the key dates when decisions, consents, approvals or information 

from the Client or third parties is required to be given to the Consultant;  

  (d) any other requirements stated in Appendix 4 [Programme].  

  
The Consultant shall keep the Programme under review and shall amend the 

same as and when necessary to comply with the Agreement.  

 
4.3.2  Unless the Client, within fourteen (14) days of receiving the Programme, 

gives Notice to the Consultant stating the extent to which it does not comply 

with the Agreement, the Consultant shall proceed in accordance with the 

Programme, subject to its other obligations under the Agreement.  

 
4.3.3  The Parties shall promptly give Notice to each other of any specific,  actual or  

Probable future events or circumstances which may adversely affect or delay 

the Services or lead to an increase in the cost of the Services.  

4.4 



 

Delays 4.4.1 The Consultant shall be entitled to an extension of the Time for Completion if  

and to the extent that completion of the Services is or will be delayed by any 

of the fo lowing causes:  

a) a Variation to the Services;  

b) any delay, impediment or prevention caused by or attributable to the 

Client, or the Client’s other consultants, contractors, or other third 

parties;  

c) an Exceptional Event; or  

d) any other event or circumstance giving an entitlement to extension of 

the Time for Completion under the Agreement.  

4.4.2 Any extension of the Time for Completion sha l have due regard to the 

Programme and any constraints therein.  

 

4.4.3 Where any circumstance referred to in Sub-Clause 4.4.1 causes the 

Consultant to incur Exceptional Costs, then the agreed remuneration shall be 

adjusted in accordance with Sub-Clause 7.1.2 [Payment to the Consultant]. 

As soon as reasonably practicable the Consultant shall inform the Client of 

the occurrence of the Exceptional Costs by issue of a Notice.  

 

4.5 

Rate of Progress 

of Services 4.5.1  If, for any reason that does not entitle the Consultant to an extension of the  

Time for Completion, the rate of progress of the Services is, in the reasonable 

opinion of the Client, insufficient to ensure completion of the Services within 

the Time for Completion, then the Client may give Notice to that effect to 

the Consultant. Upon receipt of such Notice the Consultant shall revise the 

Programme and shall issue a Notice to the Client describing the measures 

the Consultant intends to put in place in order to complete the Services in 

accordance with the Time for Completion.  

 

4.6 

Exceptional Event 4.6.1  If a Party is prevented from performing any of its obligations under the  

Agreement by, or due to, an Exceptional Event then it shall give a Notice 

to the other Party providing a description of the Exceptional Event together 

with an assessment of its effects on the Party’s ability to comply with its 

obligations under the Agreement. The Notice shall be given within fourteen 

(14) days from when the Party becomes aware, or should have become 

aware, of the event or circumstance constituting an Exceptional Event.  

The Party having given Notice, shall be excused from performance of such 

obligations for so long as the effects of the Exceptional Event prevent such 

performance.  

 

4.6.2 Where an Exceptional Event gives rise to an unavoidable change in the 

scope of Services then the Client shall issue a Variation to the Services in 

accordance with Clause 5.1 [Variations]. Where an Exceptional Event gives 

rise to a delay in the completion of the Services then the Consultant shall 

be entitled to an extension of the Time for Completion in accordance with 

Clause 4.4 [Delays]  

 

4.6.3 Notwithstanding any other provision of this Clause 4.6, the obligations of 

either Party to make payments to the other Party under the Agreement shall 

not be excused by an Exceptional Event 

 

  

 



 

Va5riations to Services  

5.1 Variations 5.1.1 A Variation to the Services may be initiated by the Client by issue of a  

Variation Notice at any time prior to completion of the Services. The Client may 

request the Consultant to submit a proposal in respect of a proposed Variation. If the 

proposal is accepted by the Client then the Variation shall be conf ired by the Client 

by issue of a Variation Notice. Any such Variation shall not substantially change the 

extent or nature of the Services.  

 

5.1.2 A Variation to the Services may be issued in respect of any:  

(a) amendment to Appendix 1 [Scope of Services] or to Appendix 

2 [Personnel, Equipment, Facilities and Services of Others to be 

Provided by the Client];  

(b) omission of part of the Services but only where such omitted services 

are no longer required by the Client;  

(c) changes in the  specified sequence or timing of the performance of 

the Services;  

(d) changes in the method of implementation of the Services;  

(e) provision of the Agreement requiring the issue of a Variation; or  

(f) proposal submitted by the Consultant (at the Client’s request or 

otherwise) and accepted in writing by the Client.  

5.1.3 The Consultant shall give Notice to the Client as soon as reasonably 

practicable where the Consultant considers that any instruction or direction 

from the Client or any other circumstance constitutes a Variation to the 

Services. The Consultant shall include in the Notice details of the estimated 

impact upon the Programme and cost of the Services for such matters. 

Within fourteen (14) days of receipt of the Notice the Client shall either issue 

a Variation Notice, or cancel the instruction or direction, or state by issue 

of a further Notice why the Client considers the instruction, direction or 

circumstance does not constitute a Variation to the Services. In such case 

the Consultant shall comply with and be bound by such further Notice unless 

the Consultant refers the matter as a dispute under Clause 10 [Disputes and 

Arbitration] within seven (7) days of receipt of such further Notice.  

 

5.1.4 Unless the Consultant promptly gives Notice to the Client (with supporting 

evidence) that:  

(a) it does not possess the relevant skills or resources to carry out the 

Variation, or  

(b) the Consultant considers that the Variation will substantially 

change the extent or nature of the Services,  

the Consultant shall be bound by each Variation. The Consultant shall not 

otherwise make any changes to the Services.  

 

5.2 

Agreement of Variation 

Value and Impact 5.2.1 The Client and the Consultant shall agree the value of any Variation, or its  

method of calculation, including its impact (if any) upon other parts of the 

Services, the Programme and the Time for Completion.  

 

5.2.2 The value of any Variation shall be determined in accordance with or based 

upon the rates and/or prices in Appendix 3 [Remuneration and Payment]. 

Where the rates and/or prices  



 

5.2.3  

5.2.4 The value of the Variation and its impact on the Programme shall be agreed 

and co nfir med  in writing by the Client to the Consultant. Pursuant to 

such agreement the Client shall issue an instruction to the Consultant to 

commence work on the Variation.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

6.1 

5.2.5  Where agreement under Sub-Clause 5.2.3 is not reached within fourteen 

(14) days of receipt by the Consultant of the Variation Notice or it is not 

practicable to establish and agree between the Parties all the effects of the 

Variation prior to the Consultant commencing work on the Variation then 

the Client may by Notice instruct the Consultant to commence work on 

the Variation and the Consultant s shall ha l comply with such instruction. 

The Consultant shall be compensated on a time-spent basis at the rates 

and prices stated in Appendix 3 [Remuneration and Payment] or if no rates 

and prices are stated then at reasonable rates and prices until such time 

as agreement is reached on a l the effects of the Variation.  

 

Su6spension of Services and Termination of Agreement  

Suspension of Services 6.1.1 The Client may suspend a l or part of the Services at its sole discretion and  

for any reason by giving twenty-eight (28) days’ Notice to the Consultant.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

6.2 

Resumption of 

6.1.2  The Consultant may suspend a l or part of the Services in the following 

circumstances:  

a) When the Consultant has not received payment of an invoice or a part 

of an invoice, as the case may be, by the due date for payment of such 

invoice and the Client has not issued a valid Notice in accordance with 

Clause 7.5 [Disputed Invoices] stating the reasons for non-payment of 

the invoice or part thereof, subject to the Consultant giving seven (7) 

days’ Notice to the Client.  

b) Where an Exceptional Event arises, including that contemplated under 

Clause 3.8 [Safety and Security of Consultant’s Personnel]. Notice 

shall be given to the Client as soon as reasonably practicable. The 

Consultant shall take reasonable endeavours to avoid or minimise 

such suspension of a l or part of the Services.  

c) Failure by the Client to satisfy the requirements of Clause 2.4 [Client’s 

Financial Arrangements].  

Suspended Services 6.2.1  When the Services have been suspended under Sub-Clause 6.1.1  

[Suspension of Services] the Consultant shall resume the Services or part 

thereof, as the case may be, within twenty-eight (28) days’ of receipt of 

Notice from the Client instructing the Consultant to resume the Services or 

part thereof.  

 

6.2.2 Where the Services have been suspended under Sub-Clause 6.1.2 

[Suspension of Services] the Consultant shall resume the Services or part 

thereof, as the case may be, as soon as reasonably practicable after the 

matters giving rise to the suspension have ceased.  



 

 

6.3  

Effects of Suspension 

of the Services 6.3.1  The Consultant shall be paid for Services performed in accordance with the 

Agreement up to the date of suspension of the Services or part thereof, as 

the case may be.  

 
6.3.2  During the period of suspension the Consultant shall not performthe Services 

or part thereof as the case may be, but shall ensure, so far as is reasonably 

practicable, the security, maintenance and custody of the Services so as to 

prevent spoilage or loss.  

 
6.3.3  If during the suspension and resumption of Services or part thereof the 

Consultant incurs Exceptional Costs, then:  

  
(a) the agreed remuneration shall be adjusted in accordance with 

Sub-Clause 7.1.2 [Payment to the Consultant];  

  (b) the Time for Completion shall be amended in accordance with Clause 

4.4 [Delays] to re f l ec t  the effect of the suspension on the 

Programme.  

  (c) as soon as reasonably practicable the Consultant shall inform the 

Client by issue of a Notice of the occurrence of these Exceptional 

Costs.  

 
6.3.4  The Consultant shall take reasonable measures to mitigate the effects of the 

suspension of the Services or part thereof.  

6.4 
  

Termination of   

Agreement 6.4.1  Termination by the Client  

  
(a) If the Consultant without good reason is in breach of a material 

term or condition of the Agreement, the Client may give Notice to 

the Consultant outlining the breach and the remedy required under 

the Agreement. If the Consultant has not proceeded to remedy the 

breach within twenty-eight (28) days after the issue of the Notice then 

the Client may terminate the Agreement upon giving fourteen (14) 

days’ Notice to the Consultant.  

  (b) Notwithstanding the notice periods in Sub-Clause 6.4.1(a), if the 

Consultant becomes bankrupt or insolvent, goes into liquidation, 

has a receiving or administration order made against it, compounds 

with its creditors, or carries on business under a receiver, trustee or 

manager for the benef i t  of its creditors, or if any act is done or event 

occurs which (under applicable laws) has a similar effect to any of 

these acts or events, the Client may in so far as the applicable laws  

permit terminate the Agreement with immediate effect upon service of 

an appropriate Notice.  

  (c) Notwithstanding the notice periods in Sub-Clause 6.4.1(a), if the 

Consultant is in breach of Clause 1.10 [Anti-Corruption], the Client 

may terminate the Agreement with immediate effect upon service of 

an appropriate Notice.  

  (d) At its sole discretion upon giving the Consultant fif t y - six (56) days’ 

Notice provided always that the Client shall not be entitled to use this 

provision in order to obtain the Services from others, or in order to 

perform the Services by itself.  

  (e) Without prejudice to Sub-Clause 6.1.1 [Suspension of Services], 

where an Exceptional Event has led to a suspension of the Services 

for more than one hundred and sixty-eight (168) days the Client may 

terminate the Agreement upon giving fourteen (14) days’ Notice to the  

Consultant.  



 

 6.4.2  Termination by the Consultant  

  
(a) If the Services have been suspended under Sub-Clause 6.1.1 

[Suspension of Services] for more than one hundred and sixty-eight  

(168) days the Consultant may terminate the Agreement upon giving 

fourteen (14) days’ Notice to the Client.  

  (b) If the Services have been suspended under Sub-Clause 6.1.2(a) 

[Suspension of Services] or Sub-Clause 6.1.2(c) [Suspension of 

Services] for more than forty-two (42) days the Consultant may 

terminate the Agreement upon giving fourteen (14) days’ Notice to  

the Client.  

  (c) If the Client becomes bankrupt or insolvent, goes into liquidation, 

has a receiving or administration order made against it, compounds 

with its creditors, or carries on business under a receiver, trustee or 

manager for the benef i t s  of its creditors, or if any act is done or event 

occurs which (under applicable laws) has a similar effect to any of 

these acts or events, the Consultant may in so far as the applicable 

laws permit terminate the Agreement with immediate effect upon  

service of an appropriate Notice.  

  (d) If the Client is in breach of Clause 1.10 [Anti-Corruption] the Consultant  

may terminate the Agreement with immediate effect upon service of 

an appropriate Notice.  

  (e) If the Services have been suspended under Sub-Clause 6.1.2(b) 

[Suspension of Services] for more than one hundred and sixty-eight 

(168) days the Consultant may terminate the Agreement upon giving 

fourteen (14) days’ Notice to the Client.  

6.5   

Effects of Termination 6.5.1  The Consultant shall be paid for Services performed in accordance with the 

Agreement up to the date of termination of the Agreement.  

 
6.5.2  If the Agreement is terminated in accordance with Sub-Clause 6.4.1(a) or 

(b) or (c) [Termination of Agreement] the Client shall, without prejudice to any 

other rights the Client may have under the Agreement, be entitled to:  

  
(a) take over from the Consultant all documents, information, calculations 

and other deliverables, whether in electronic format or otherwise, 

pertaining to the Services performed up to the date of termination, 

necessary to enable the Client to complete the Services either by 

itself or with the assistance of another consultant (all documents in  

electronic format shall be editable);  

  (b) claim compensation for reasonable costs directly incurred as a 

consequence of the termination, including but not limited to additional 

costs incurred in arranging for the Services to be completed by 

another consultant;  

  (c) withhold payments due to the Consultant until all the costs incurred 

by the Client under Sub-Clause 6.5.2(b) above have been established 

and a l documents, information, calculations and other deliverables 

necessary to enable the Client to complete the Services have been 

received. The Client shall act expeditiously and without delay in 

establishing its own costs under Sub-Clause 6.5.2(b).  

  
The Client sha l take a l reasonable steps to mitigate such costs. The Client’s 

entitlement under this Sub-Clause 6.5.2 shall be limited to those costs that 

are reasonably foreseeable at the time of signature of the Agreement.  

 
6.5.3  If the Agreement is terminated in accordance with Sub-Clause 6.4.1(d) or (e) 

or Sub-Clause 6.4.2 [Termination of Agreement] and the Consultant incurs  



 

Exceptional Costs, then, without prejudice to any other rights the Consultant 

may have under the Agreement, the agreed remuneration shall be adjusted 

in accordance with Sub-Clause 7.1.2 [Payment to the Consultant]. The 

Consultant s shall ha l inform the Client as soon as reasonably practicable 

by issue of a Notice of the occurrence of the Exceptional Costs.  

 

6.5.4  Where the Agreement is terminated under Sub-Clause 6.4.1(d) or 

Sub-Clause 6.4.2(a) to (d) [Termination of Agreement] then the Consultant 

sha l be entitled to be paid the loss of p r o f i t  that would otherwise have been 

earned on the Services not performed due to the termination.  

 

6.6 

Rights and Liabilities 

of the Parties 6.6.1 Termination of the Agreement shall not prejudice or affect the accrued 

rights or claims and liabilities of the Parties.  

 

 

 

 

7.1 

 
 

Pa7yment  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

Payment to the 

Consultant 
 

7.1.1  

 
The Client shall pay the Consultant for the Services (including Variations to the  

  Services) in accordance with the details stated in Appendix 3 [Remuneration 

and Payment].  

 
7.1.2  Unless otherwise agreed in writing, the Client shall pay the Consultant in 

respect of Exceptional Costs:  

  
(a) for the extra time spent by the Consultant’s personnel in the 

performance of the Services at the rates and prices stated in Appendix 

3 [Remuneration and Payment]. Where the rates and prices are not 

applicable then new rates and prices shall be agreed by the Parties. If 

agreement is not reached within fourteen (14) days of the issue of the  

relevant Notice then reasonable rates and prices sha l be applied; and  

  (b) the cost of a l other expenses reasonably incurred by the Consultant.  

 
7.1.3  The Client shall pay any other amounts that become due under the 

Agreement.  

7.2 
  

Time for Payment 7.2.1  Amounts due to the Consultant shall be paid within twenty-eight (28) days 

of the date of issue of the Consultant’s invoice unless otherwise stated in 

Appendix 3 [Remuneration and Payment].  

 
7.2.2  If the Consultant does not receive payment within the time stated in Sub-

Clause 7.2.1 it shall be paid financing charges at the rate(s) stated in 

Appendix 3 [Remuneration and Payment] compounded monthly on the 

amount overdue and in its currency calculated from the due date for 

payment of the invoice to the actual date payment is received from the 

Client. Such financing charges shall not affect the rights of the Consultant 

stated in Sub-Clause 6.1.2(a) [Suspension of Services] or Sub-Clause 6.4.2 

[Termination of Agreement].  

 
7.2.3  Without prejudice to Sub-Clause 6.5.2(c) [Effects of Termination] the Client 

shall not withhold payment of any part of an invoice for any amount properly 

due to the Consultant under the Agreement by reason of claims or alleged  

claims against the Consultant unless the amount to be withheld has been  

 



 

agreed with the Consultant as due to the Client, or has been awarded by an 

adjudicator or an arbitrator to the Client pursuant to a referral under Clause 

10 [Disputes and Arbitration].  

 

7.3 

Currencies of Payment 7.3.1 The currencies applicable to the Agreement are those stated in Appendix 3  

[Remuneration and Payment].  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

7.4 

Third-Party Charges 

7.3.2  If at the Effective Date of the Agreement or during the performance of the 

Services the conditions in the Country (except where the Country is the 

principal place of business of the Consultant) are such as may:  

(a) prevent or delay the transfer abroad of Local or Foreign Currency 

payments received by the Consultant in the Country;  

(b) restrict the availability or use of Foreign Currency in the Country; or  

(c) impose taxes or differentia rates of exchange for the transfer from 

abroad of Foreign Currency into the Country by the Consultant for 

Local Currency expenditure and subsequent re-transfer abroad of 

Foreign Currency or Local Currency up to the same amount, such 

as to inhibit the Consultant in the performance of the Services or to 

result in financ ia l  disadvantage to it, then the Client agrees that such 

circumstances shall be deemed to justify the application of Clause 4.6 

[Exceptional Event] if alternative financ ia l  arrangements are not made 

to the satisfaction of the Consultant.  

on the Consultant 7.4.1 Except where specified in the Particular Conditions or Appendix 3  

[Remuneration and Payment] and except where the Country is the principal 

place of business of the Consultant:  

(a) the Client shall whenever possible arrange that exemption is 

granted to the Consultant and those of its personnel who are not 

normally resident in the Country from any payments required by the 

government or authorised third parties in the Country which arise 

from the Agreement in respect of:  

(i) their remuneration;  

(i) their imported goods other than food and drink;  

(i) goods imported for the Services; 

(iv) documents imported for the Services;  

(b) whenever the Client is unsuccessful in arranging such exemption, it 

sha l reimburse the Consultant for such payments properly made, 

provided that the goods or documents imported for the Services 

when no longer required for the purpose of the Services, and not the 

property of the Client:  

(i) shall not be disposed of in the Country without the Client’s 

approval;  

(i) shall not be exported without payment to the Client of any refund 

or rebate recoverable and received from the government or 

authorised third parties.  

7.5 

Disputed Invoices 7.5.1  Without prejudice and subject to Sub-Clause 7.2.3 [Time for Payment], if  

any item or part of an item in an invoice submitted by the Consultant is 

contested by the Client as not properly due under the Agreement, the Client 

shall within seven (7) days of the date of issue of the Consultant’s invoice, 

give a Notice of its intention to withhold payment with reasons but shall not  



 

delay payment of the remainder of the invoice. Sub-Clause 7.2.2 [Time for 

Payment] shall apply to all contested amounts which are fina ly determined 

to have been payable to the Consultant.  

 

7.6 

Independent Audit 7.6.1 Except where the Agreement provides for lump sum payments the Consultant  

shall maintain up-to-date records which clearly identify relevant time and 

expense and sha l make these available to the Client on reasonable request.  

 

7.6.2  Except where the Agreement provides for lump sum payments, not later 

than one year after the completion or termination of the Services, the 

Client may, by Notice of not less than fourteen (14) days to the Consultant, 

require that an independent reputable firm of professionally 

q u a l i f i e d  accountants nominated by it audit any time and expense 

records claimed by the Consultant. The audit shall be conducted by 

attending during normal working hours at the of f ice  where the records 

are kept and the Consultant shall l afford all reasonable assistance to the 

auditors. Any such audit shall be at the Client’s cost.  

 

 

 

 

8.1 

Lia8bilities  

Liability for Breach 8.1.1 The Consultant shall be liable to the Client for any breach by the Consultant 

of any provision of the Agreement.  

 

8.1.2 The Client shall be liable to the Consultant for any breach by the Client of any 

provision of the Agreement.  

 

8.1.3 If either Party is liable to the other, damages shall be payable only on the 

fo lowing terms:  

(a) such damages shall be limited to the amount of reasonably foreseeable 

loss and damage suffered as a direct result of such breach;  

(b) in any event, the amount of such damages shall be limited to the 

amount stated in Sub-Clause 8.3.1 [Limit of Liability]; and  

(c) if either Party is considered to be liable jointly with third parties to the 

other Party, the proportion of damages payable by that Party shall be 

limited to that proportion of liability which is attributable to its breach.  

8.2 

Duration of Liability 8.2.1 Notwithstanding any termor condition to the contrary in the Agreement or any  

legal requirement of the Country or any other relevant jurisdiction (including, 

for the avoidance of doubt, the jurisdiction of the place of establishment of 

the Consultant), neither the Client nor the Consultant shall be considered 

liable for any loss or damage resulting from any occurrence unless a claim 

is forma ly made on one Party by the other Party before the expiry of the 

relevant period stated in the Particular Conditions, such period to commence 

upon completion of the Services or termination of the Agreement (whichever 

is earlier). Each Party agrees to waive all claims against the other in so far 

as such claims are not formally made in accordance with this Sub-Clause 

8.2.1.  

 

8.3 

Limit of Liability 8.3.1 The maximum amount of damages payable by either Party to the other in  

respect of any and a l liability, including liability arising from negligence, under 

or in connection with the Agreement shall not exceed the amount stated  



 

  in the Particular Conditions. This limit is without prejudice to any fin anci ng  

charges spec i fied  under Sub-Clause 7.2.2 [Time for Payment], and without 

prejudice to Sub-Clause 8.4.1. [Exceptions].  

8.3.2  Each Party agrees to waive all claims against the other in so far as the 

aggregate of damages which might otherwise be payable exceeds the 

maximum amount payable under Sub-Clause 8.3.1.  

8.3.3  Without prejudice to the right the Consultant may have under Sub-Clause 

6.5.4 [Effects of Termination], neither Party shall be liable in contract, tort, 

under any law or in any statutory private right of action or otherwise, for 

any loss of revenue, loss of profit  loss of production, loss of contracts, loss 

of use, loss of business, third-party punitive damages or loss of business 

opportunity or for any indirect, special or consequential loss or damage.  

8.4 
  

Exceptions 8.4.1  Sub-Clause 8.1.3 [Liability for Breach], Clause 8.2 [Duration of Liability], and 

Clause 8.3 [Limit of Liability] shall not apply to claims arising out of deliberate 

manifest and reckless default, fraud, fraudulent misrepresentation or reckless 

misconduct by the defaulting Party.  
 

 

 

 

 

9.1 

Ins9urance  

Insurances to be taken 

out by Consultant 9.1.1 The Consultant shall take out and maintain professional indemnity insurance 

and public liability insurance in amounts suf f ic ien t to cover its liabilities 

under the Agreement, provided always in each case that such insurance is 

available at commercially reasonable rates and on terms (including normal 

exclusions) commonly included in such insurances at the time the 

insurances were taken out or renewed as the case may be. Such 

insurances shall be placed with insurers of international repute and 

standing. In assessing a commercially reasonable rate the Consultant’s 

own claims record shall be disregarded.  

The Consultant shall ensure that the minimum amount of cover under the 

policies is not less than the amount spec i fied  in the Particular Conditions.  

The Consultant shall ensure that its professional indemnity insurance is 

maintained for the period of liability stated in the Particular Conditions in 

accordance with Sub-Clause 8.2.1. [Duration of Liability].  

 

9.1.1 The Consultant shall take out and maintain workers’ compensation insurance 

or employer’s liability insurance and any other insurances as may be required 

by the applicable law for the duration of the Services.  

 

9.1.2 When requested to do so by the Client, the Consultant shall produce brokers’ 

or insurers’ cert i f i c a t e s  to show that the insurance cover required by this 

Clause 9.1 is being maintained.  

 

9.1.3 The Consultant shall notify the Client immediately should any of the insurance 

required by this Clause 9.1 be cancelled by the insurers or underwriters.  



 

 

 

 

 

10.1 

Dis1put0es and Arbitration  

 

Amicable Dispute   

Resolution 10.1.1  If any dispute arises out of or in connection with the Agreement then senior 

representatives of the Parties with authority to settle the dispute shall, within 

twenty-eight (28) days of a written request from one Party to the other, meet 

in order to attempt to resolve the dispute amicably.  

 
10.1.2  If the dispute is not resolved within fifty six (56) days of receipt of the 

written request, then either Party may refer the dispute to adjudication in 

accordance with Clause 10.2 [Adjudication], even if the meeting referred to in 

Sub-Clause 10.1.1 has not taken place.  

10.2 
  

Adjudication 10.2.1  Unless settled amicably, any dispute arising out of or in connection with the 

Agreement may be referred by either Party to adjudication in accordance 

with the Rules for Adjudication in Appendix 5 [Rules for Adjudication]. The 

adjudicator shall be agreed between the Parties or failing agreement shall be 

appointed in accordance with the said Rules for Adjudication.  

 
10.2.2  The Parties shall bear their own costs arising out of the adjudication and the 

adjudicator shall not be empowered to award costs to either Party. Without 

prejudice to the above, the adjudicator may decide which Party shall bear the 

adjudicator’s fees and in what proportion.  

 
10.2.3  If either Party is dissat i s f i ed  with the adjudicator’s decision:  

  
(a) the dissatisf ied Party may give a notice of dissatisfaction to the 

other Party, with a copy to the adjudicator;  

  (b) this notice shall state that it is a “Notice of Dissatisfaction with the 

Adjudicator’s Decision” and shall set out the matter in dispute and the  

reason(s) for dissatisfaction; and  

  (c) this notice shall be given within twenty-eight (28) days of receiving the 

adjudicator’s decision.  

 
10.2.4  If the adjudicator fails to give its decision within the period stated in the 

Rules for Adjudication, then either Party may, within twenty-eight (28) days 

of this period expiring, give a notice to the other Party in accordance with 

Sub-Clause 10.2.3, sub-paragraphs (a) and (b), above.  

 
10.2.5  Except as stated in Clause 10.5 [Failure to Comply with Adjudicator’s 

Decision], neither Party shall be entitled to commence arbitration of a dispute 

unless a notice in respect of that dispute has been given in accordance 

with Sub-Clause 10.2.3 or 10.2.4. If such a notice has been given, and 

neither Party commences arbitration of the dispute within one hundred and 

eighty-two (182) days of giving or receiving the notice, such notice shall be 

deemed to have lapsed and no longer be valid.  

 
10.2.6  Whether a Notice of Dissatisfaction with the adjudicator’s decision has been 

issued or not by either Party, any adjudicator’s decision shall become binding 

on both Parties upon its release.  

 
10.2.7  If the adjudicator has given its decision as to a matter in dispute to both 

Parties, and no notice under Sub-Clause 10.2.3 has been given by either 

Party within twenty-eight (28) days of receiving the adjudicator’s decision,  

then the decision shall become final and binding on both Parties.  



 

10.2.8 Adjudication may be commenced before or after completion of the Services. 

The obligations of the Parties shall not be altered by reason of any adjudication 

being conducted during the progress of the Services.  

 

10.3 

Amicable Settlement   10.3.1  Where a notice has been given under Sub-Clause 10.2.3 [Adjudication]  

or 10.2.4 [Adjudication], both Parties shall attempt to settle the dispute 

amicably before the commencement of arbitration. However, unless both 

Parties agree otherwise, arbitration may be commenced on or after the 

twenty-eighth (28th) day after the day on which this notice was given, even 

if no attempt at amicable settlement has been made.  

 

10.4 

Arbitration 10.4.1  Unless settled amicably, subject to Clause 10.2 [Adjudication] and Clause  

10.5 [Failure to Comply with Adjudicator’s Decision], any dispute in respect 

of which the adjudicator’s decision (if any) has not become final and binding 

shall be finally settled by international arbitration. Unless otherwise agreed by 

both Parties:  

(a) the dispute shall be finally settled under the Rules of Arbitration of 

the International Chamber of Commerce;  

(b) the dispute shall be settled by one or three arbitrators appointed in 

accordance with these Rules; and  

(c) the arbitration sha l be conducted in the ruling language defined in the 

Particular Conditions.  

10.4.2 The arbitrator(s) shall have full power to open up, review and revise any ruling 

or decision of the Adjudicator.  

 

10.4.3 In any award dealing with costs of the arbitration, the arbitrator(s) may take 

account of the extent (if any) to which a Party failed to cooperate with the other   

Party in appointing the adjudicator under Clause 10.2 [Adjudication].  

 

10.4.4 Neither Party shall be limited in the proceedings before the arbitrator(s) to 

the evidence or arguments previously put before the adjudicator to obtain 

its decision, or to the reasons for dissatisfaction given in the Party’s notice 

under Sub-Clause 10.2 [Adjudication]. Any decision of the adjudicator shall 

be admissible in evidence in the arbitration.  

 

10.4.5 Arbitration may be commenced before or after completion of the Services. 

The obligations of the Parties shall not be altered by reason of any arbitration 

being conducted during the progress of the Services.  

 

10.5 

Failure to Comply with 

Adjudicator’s Decision 10.5.1 In the event that a Party fails to comply with any decision of the adjudicator,  

whether binding or final and binding, then the other Party may, without 

prejudice to any other rights it may have, refer the failure itself directly to 

arbitration under Clause 10.4 [Arbitration] and Clause 10.1 [Amicable 

Dispute Resolution], Clause 10.2 [Adjudication] and Clause 10.3 [Amicable 

Settlement] shall not apply to this reference. The arbitral tribunal (constituted 

under Clause 10.4 [Arbitration]) shall have the power, by way of summary 

or other expedited procedure, to order, whether by an interim or provisional 

measure or an award (as may be appropriate under the applicable law or 

otherwise), the enforcement of that decision.  

 

10.5.2 In the case of a binding but not final decision of the adjudicator, such interim 

or provisional measure or award shall be subject to the express reservation  

that the rights of the Parties as to the merits of the dispute are reserved until 



 

they are resolved by an award.  

 

10.5.3 Any interim or provisional measure or award enforcing a decision of the 

adjudicator which has not been complied with, whether such decision is 

binding or final and binding, may also order or award damages or other 

relief.  

 

 

 

 

 

 



 

SECTION C 

 

          TECHINCAL SCOPE OF WORKS 

 

DESIGN SYSTEM UPGRADE OF THE WAINIQEU HYDRO 

POWER STATION 

 

1.0 BACKGROUND 

The Wainiqeu Hydro Power Station is located close to Savusavu on the Island of Vanualevu, the 
second largest island in Fiji. This Hydro Power Station was built and commissioned in 1994 by a 
Chinese company and financed through a Chinese government aid.  
 
Most of the equipment used in this Hydro Power Station are Chinese made and have become 
obsolete thus the need for the upgrade. There are 2 x 400kW Generator turbines installed which 
are feed from a single surface laid penstock with a Head of about 88.9mtrs. The following 
equipment needed to be upgraded or refurbished as parts have become obsolete; 
 

1. The PLC System and Protection for the two Turbine Controls 

2. The PLC and HMI System for the Station Control 

3. The Exciter and AVR for the two Generator Turbines 

4. The Turbine, MIV and Governor for the two Generator Turbines 

5. The DC System 

6. The 400V AC Auxiliary Station Supply  

7. The 11KV switchgears, controls and protection 

8. The Transformers 

9. The Head Pond Dead Weight Valve, Head inflow/Outflow and Water Level Sensors 

10. Any other Proposed upgrades that will enhance the performance of this Hydro Power 

Station 

This Tender requirements is to have a Hydro Power Consultancy/Designer Firm with more than 
10years of experience in Hydro generation to review the existing design of this Mini Hydro Power 
Station and design upgrades in stages as stipulated in this document. Having done such similar 
Project is an advantage for the Bidders. 
.  

2.0 Objective of the Upgrade 
The purpose of the upgrade is as noted below;   
 

2.1 Improve the availability and reliability of this Hydro Power Station  

 



 

2.2 Upgrade Equipment and controls to enable this Power Station to generate at its 

maximum output when water is available and maintain the above. 

 

 

3.0 Expected Output 
Below are the expected outputs of the TOR; 
 

3.1 The Consultant is expected to do a review on the existing system 

3.2 The Consultant is to submit a report with the new Basic Design and drawings two months 

after the signing of Contract 

3.3 The Consultant to do a presentation of the new Basic Design to EFL. Upon approval 

granted by EFL the Consultant  shall proceed to the Detail Design of the Upgrades. 

3.4 The Consultant shall assist EFL on the required Tender Specifications for each area of 

works as schedule 

3.5 EFL will Tender the required works 

3.6 The Consultant will assist EFL on the tender process and evaluation/awarding of Tender 

3.7 The Consultant shall help EFL Supervise the Installation and Commissioning works. 

3.8 The Consultant shall recommend that EFL undertake the installation and commissioning 

works with the Supervision of the appointed Contractor. 

4.0 Submission Requirements for this Assignment 

For this assignment submissions shall include the following as a minimum; 
 

4.1 A covering letter including the complete name and address of the firm(s) performing the 

project, the principle firm including the name and title of the person principally responsible 

for the project. 

4.2 A report of the existing system and equipment with a Basic Design of the Proposed 

upgrades. This is to be submitted within two months of the signing of the Contract.  

4.3 A presentation to EFL of the new Basic Design to EFL of the proposed upgrades. 

4.4 A Detail Design and Drawings of the upgrades to be submitted to EFL after two months of 

the presentation of the Basic Design. 

4.5 A detailed methodology including a program for all the works and any site visit required 

and timing of same. Comments on the scope of works can be included to add value to the 

submission. 

4.6 State a lump sum fee for the delivery of the entire works including any disbursements. The 

cost breakdown should also clearly include allocations to the expected outcomes of the 

project. 

4.7 Bidders are to also provide in their Tender the consultancy rates for all works schedule in 

their proposal. 

4.8 Bidders are to familiarize themselves with local Fijian Taxation requirements and clearly 

identify relevant local taxes included in their fees. 

4.9 Bidders are to state clearly the currency(s) that is being used in their schedule of fees. 

4.10 The Bidder Company background and evidence of similar works undertaken by the firm 

for the last five (5) years including project name, summary of work carried out, contact 

name and address of clients. 



 

4.11 The Bidder will provide with their proposals, list of projects to demonstrate relevant and 

regional experience in similar projects over the last 10 years and CVs for the key personnel 

detailing the role for each of the projects undertaken. 

4.12 CVs of personnel that will be engaged in the work including sub-consultants 

4.13 Completed responsibility Matrix  

4.14 Other requirements stated in the FIDIC General Conditions inserted in this Tender 

Document. 

 

 

 

Note :  Site Visit 
A site visit is compulsory for all Bidders and is scheduled for Monday 06th October, 2025.  All 
interested Bidders shall meet at Savusavu Power Station at 9am on same morning before EFL 
travel with the Bidders to Wainiqeu Hydro Power Station. All Bidders are expected to provide their 
own transport. 

 
5.0 Suggested Contents of New Design  
 
5.1 The report should be clear and focus on balanced analysis of the issues facing the existing 
Equipment and suggest ways in which the existing problems may be overcome. Appendices 
should be used for relevant details or statistical data. 

 
5.2 Factors Affecting the Performance of the Wainiqeu Hydro Power Station 
Assess performance, identify and discuss any issues or problems which are affecting the 
performance of the existing system. Any particular strength of the system should be maintained 
otherwise a better design to be replace the existing. 

 
5.3 Solutions Proposed 

5.3.1 Describe any recommendation changes. Demonstrate with the aid of drawings and 
circuit diagram how these will address the issues identified above clause 5.1. Explain why 
and how the problem should cease if this is the recommended option. Describe other value 
added benefits of the changes. 

 

5.4 Technical 
5.4.1 The technical design and specifications of the existing equipment should not be   
compromised,   however technical specs, design, quality and appropriateness of any 
proposed changes should equal or better than the current system and maintain the same 
operation philosophy.  

 
5.4.2 The recommended changes are to include all relevant electrical & mechanical 
calculations. Design specifications of the recommended system should be submitted as part 
of the review report. The appropriate or better electrical protection system for the HV system, 
auxiliary transformers and cables should also be included in the report. Protection SEL 
Relays and energy Shark 200 v6 meters are to be used in the new 11kV Switchgear.  

 
5.4.3 The Hawker Siddeley 11KV switchgears are recommended as these are types used to 
replace the old switchgears at Labasa Power Station. The reason is to standardized the type 
of switchgears used out there on the island of Vanualevu. Photos of these Hawker Siddeley 
switchgears are on Appendix A 
 



 

Recommendations should be based on the International recognized standards.  

 
5.5 Control and Protection System 
 

5.5.1 The bidder should consider the merit of replacing the existing hard-wire control with 
other better solutions like Programmable Logic Control system with Scada/HMI. Provision for 
remote control from our National Controll Center at Vuda, Vitilevu are required as per existing 
equipment.   

 
5.5.2 EFL strongly recommends the SEL Protection Relays for the Protection schemes to be 
implemented in the new Design. 

 
5.5.3  EFL also recommends the use of Shark 200 v6 Energy Meters or all the energy 
metering to 

 
 
5.5 Pricing 

5.5.1  The bidder is expected to submit their Consultancy Cost for each section of upgrade 
and also to provide in their Tender the consultancy rates for all works schedule in their 
proposal. (Design/Tender/Supervision for each portion of the system).This cost will provide 
EFL an indication of the expected budget for the Project. The following table is a proposed 
Price Schedule, the Design, Tender, and Supervision. 

 
 
 
 
 

5.6  Proposed Price Schedule Table 
 

 

Item 

No. Item Description Total Cost 

Basic & 

Detail 

Design 

1 Headworks    

3 MIV, Turbine & Governor   

4 Alternator, Exciter & AVR   

5 

Generator Controls and 

Protection   

6 

HV Switchgear, Controls and 

Protection   

7 DC System   

8 Transformers    

Tender 

Process 

9 

Tender Specification 

Preparation   

10 Tender Evaluation   

11 Tender Award   

Site 

Supervision 
12 Installation and Commission  

  

 
 
 
 



 

Appendix 1  – Wainiqeu Hydro Power Station Drawings 

The main drawings are in a PDF format and is an Attachment to this document. Full 
Drawings will be provided during the Site Visit or will provided upon request. 
 
 
 
 
 
 
 
 
 
 
 
 
  



 

Important Instructions for Bid Submission 
 
Description: Dear Valued Suppliers, 
 
This is a reminder to all suppliers to ensure that your bid submissions are made under the 
registered name of your business, as per your official business registration. This is important to 
avoid any confusion related to business identity. If there have been any changes to your business 
name or registration details, kindly update the information accordingly in your TenderLink user 
profile. 
For local suppliers, please double-check your pricing calculations, including both the detailed 
breakdown and the total bid amount. Also, clearly indicate whether your prices are inclusive or 
exclusive of VAT. The prices should be received on your company letter heads, or put a company 
stamp. 
For overseas suppliers, kindly state the currency in which you intend to submit your bid, along 
with the applicable Incoterm. This will assist us in accurately analyzing your submission. 
Before submitting your bid, please ensure that all required documents have been uploaded to 
avoid incomplete submissions. Please upload valid Tax compliance, Valid FNPF Compliance and 
Valid FNU Levy Compliance for local bidders. 
Lastly, please ensure that the Tender Submission Checklist is completed in full, including: 
 
Company name: ___________________________________________________________ 
 
Names of directors: ________________________________________________________ 
 
Contact phone number: _____________________________________________________ 
 
Email address: _____________________________________________________________ 
 
These details are essential for us to reach out for any required clarifications. 
Kindly ensure that you upload your tenders at least one hour before the closing time to avoid any 
last-minute internet or technical issues. 
Thank you for your cooperation. 
 
Kind regards, 
EFL Supply Chain 
 
 

  



 

 

 

TENDER CHECKLIST 

 

The Bidders must ensure that the details and documentation mention below must 

be submitted as part of their tender Bid 

Tender Number _________________  

Tender Name ________________________________________________________ 

1. Full Company / Business Name: _______________________________________  

(Attach copy of Registration Certificate) 

2. Director/Owner(s): ____________________________________________________  

3. Postal Address: _______________________________________________________  

4. Phone Contact: _______________________________________________________  

5. Fax Number: __________________________________________________________  

6. Email address: ________________________________________________________  

7. Office Location: _______________________________________________________  

8. TIN Number: __________________________________________________________  

(Attach copy of the VAT/TIN Registration Certificate - Local Bidders Only (Mandatory) 

9. FNPF Employer Registration Number: _________ (For Local Bidders only) (Mandatory) 

 

10. Provide a copy of Valid FNPF Compliance Certificate (Mandatory- Local Bidders only) 
 

11. Provide a copy of Valid FRCS (Tax) Compliance Certificate (Mandatory Local Bidders 
only) 

 

12. Provide a copy of Valid FNU Compliance Certificate (Mandatory Local Bidders only) 

13. Contact Person: _______________________________________________  

I declare that all the above information is correct. 

Name:     ______________ 

Position:  ________________  

Sign:        _______________  

Date:        ______________ 

 

 

  



 

Tender submission 

Bidders are requested to upload electronic copies via Tender Link by registering 

their interest at:  https://www.tenderlink.com/efl  

EFL will not accept any hard copy submission to be dropped in the tender box at 

EFL Head Office in Suva. 

This tender closes at 4.00pm (1600hrs) on Wednesday 22nd October, 2025.  

For further information or clarification please contact our Supply Chain Office 

on phone (+679) 3224360 or (+679) 9992400 or email us on 

tenders@efl.com.fj  

The bidders must ensure that their bid is inclusive of all Taxes payable under Fiji 

Income Tax Act. Bidders are to clearly state the percentage of VAT that is 

applicable to the bid prices.  

The lowest bid will not necessarily be accepted as the successful bid. 

The Tender Bids particularly the “Price” must be typed and not hand written. 

Any request for the extension of the closing date must be addressed to EFL in 

writing three (3) working days prior to the tender closing date. 

Tender Submission via email or fax will not be accepted. 

 

 

 

https://www.tenderlink.com/efl
mailto:tenders@efl.com.fj

